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WITNESSETH:

WHEREAS, Developer is the owner of the real property deseribed in Article II of '
this Declaration and desires to create thereon an exclusive residential community
known as Caloosa Lakes (hereln referred to as the "Projeet”; and

WHEREAS, Developer desires to insure the attractiveness of the indlvidual lots
and community facilities within the Project and to prevent any future impairment
thereof, to prevent nulsances, to preserve, protect and enhance the values and ameni-
ties of the sald property, and to provide for the maintenance of common areas and
other community facilities and exterior maintenanee on Lots; and, to this end, desires
to subject the real property deseribed in Article II to the covenants, conditions, restric-
tions, easements, charges and liens, herelnafter set forth, each and all of which is and
are for the benefit of saild property and each owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficlent preservation,
protection and enhancement of the values and amenities in the Project and to insure
the residents' enjoyment of the speeific rights, privileges and easements in the
community properties and facllitles, to create an organization to which should be
delegated and assigned the powers of owning, maintaining and administering the
community properties and facilities and administering and enforeing the covenants and
restrietions and collecting and disbursing the assessments and charges hereinafter cre-
ated; and
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WIIEREAS, Developer has or will incorporate under the laws of the State of
Florida, as a non-profit organization, CALOOSA LAKES PROPERTY OWNERS* ASSOCI-
ATION, INC., for the purpose of exerelsing the funetions aforesaid within the Project;

NOwW, THEREFORE, the Developer declares that the real property deseribed in
Article II, is and shall be held, transferred, sold, conveyed and occupled subjeet fo the
covenants, conditions, restrictions, easements, charges and llens (sometimes referred to
as "eovenants and restrictions™) hereinafter set forth.

ARTICLE I: DEFINITIONS AND CONSTRUCTION
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Unless the context expressly requires otherwise, the following terms mean as
follows wherever used in this Deeclaration:

Section 1.  "Artlele" means the Articles of Incorporation of the Assoeclation,
and its suceessors, as from time to time amended.

Sectlon 2.  "Assoclation” means Caloosa Lakes Property Owners' Association,
Inc. a Florida corporation not for profit, organized, or to be organized, under Chapter
617, Florida Statutes (1985).

Seetion 3.  "Board" or "Board of Directors® means the Association's Board of
Directors.

Section 4, "By-Laws" means the By-Laws of the Assoeiation and its sucees-
sors, as from time to time amended.

Seetion 5. "Community Assoclation” means the Sun City Center Community
Assoclation, Inec., formerly known as the Sun City Center Civic Association, Ine., a
Florida not-for-profit corporation, and its suecessors and assigns.,

Section 6. "Community Assoclation Member” means a Resident who holds
membership in the Community Association pursuant to Article IX of this Declaration.

Section 7. "Committee" means Architectural Control Committee established
pursuant to Article IV herein.
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Section 10. "Developer* means Sun City Center Corp., a Delaware corporation,
and its successors,

th

Sectlon 11. "Documentation". The legal documentation for the Project consists
of this Declaration, the Assoclation's Articles of Incorporation, the Assoclation's
By-Laws, and all amendments to any of the foregoing hereafter made.

Section 12. "Family" means one or more persons each related to the other Dy
blood, marriage, or legal adoption, or a group of not more than three (3) persons not all
50 related, together with domestie servants if any, maintaining a common household in
a Unit.

Section 13. "Homeowner” means any person who from time to time holds rec-
ord title to any Lot. If more than one person holds such title, all such persons are
Homeowners, jointly and severally, The Developer Is a Homeowner with respect to
each Lot from time to time owned by such Developer.

Section 14, “Interpretation”. Unless the context expressly requires otherwise:
(1) the use of the singular ineludes the plural and vice versa; (1) the use of one gender
Includes all genders; (111) the use of the terms "including” or "include” is without limita-
tion; (iv) the use of the term "Lot" includes any portion applicable to the context, any
and all improvements, fixtures, trees, vegetation, and other property from time to time
situated thereon, and any and all appurtenant rights; and (v} the words "must", "shoulg",
and "will" have the same legal effect as the word "shall”. This Deelaration should be
interpreted, construed, applied, and enforced in a reasonable, practical manner to
effectuate its purpose of protecting and enhancing the wvalue, marketability, and
desirabliity of the Lots by providing a common plan for their Development and enjoy-
ment. The various headings used in this Declaration are for indexing and organizational
purposes only and are not to be used to interpret, construe, apply, or enforce Its
substantive provisions,

Sectlon 15. "Lot" means each numbered lot as established by the recorded
plat(s) of the Property.

Section 16. “Mortgage" means any valld instrument transferring any interest in
real property as security for the performance of an obligation. "First Mortgage! means
a valid mortgage having priority over all other mortgages on the same property.

Section 17. “Person" means any natural person or artificial entity having legal
capacity.

Seetion 18. "Resident” means a permanent oceupant of a Unit,

Seetion 19. “The Work" means the development of all or any portlon of the
Property as a residential community by Developer's construction and instatlation of
streets, dwellings, bulldings, and other improvements and the sale or other disposition
of the Property and improvements thereon in parcels or as completed Lots,

Section 20, "Unit" or "Dwelling" means a residential housing unit consisting of
a group of rooms which are designed or intended for the exclusive use as lving quarters
for one Family, as hereinafter defined, as constructed by the Developer upon the
Property.

ARTICLE Il: PROPERTY SUBJECT TO THIS DECLARATION

Property. The real property which is, and shall be, held, transferred, sold, econ-
veyed, and occupied subjeet to this Declaration is located in the County of Hillsborough,
State of Florida, and is more particularly deseribed in metes and bounds deseription
attached hereto as Exhibit A and Incorporated by reference as fully as if specifically
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ARTICLE Ill: PROPERTY RIGHTS, EASEMENTS AND RESTRICTIONS

Sect] e be
this. Ar nent appurtenance
ave t + Whene I Esement Is
non-exclusive by this Article its benefit nevertheless is exclus all Lots granted
such benefit by this Article unless this Article expressly grants such benefit to other
piersons. In no event will the benefit of any such easement extend to the general pub-
le.

Section 2. Utility Easements. Developer has identified areas for use by all
utilities for the constructlon and maintenance of their respeetive facllities servieing
the Property; and Developer hereby grants to such utilities, jointly and severally, ease~
ments for such purpose. The location and extent of such easements are as shown on the
plat (recorded or to be recorded) of the Property or such other instrument defining
them. In addition to the above, Developer hereby reserves unto itself its successors and
assigns an easement over, under, across and through the Common Property as may he
required for the ‘eonstruction, maintenanee and operation of a two-way communication
and security system. Such utllities as well as the Developer, and their respective
agents, employees, designees and assigns shall have full rights of ingress and egress over
any Lot for ail activities appropriately associated with the purposes of said easements.

Seotion 3. Common Properties. Subject to the provisions of sub- section (b)
below, every Homeowner shall have a non-exclusive right and easement of enjoyment
in and to the Common Properties, if any, and such easement shall be appurtenant to
and shall pass with the title to every Dwelling situated within the Project,

(a) Extent of Members' Easement. The rights and easements of enjoy-
ment created herein, shall be subjeet to the following:

(i)  The right of the Association to limit the use of the Common
Properties to Homeowners, their families and guests;

(1) The right of the Assoclation to suspend the voting and
enjoyment rights of a Homeowner for any period during which any assessment
against his Lot remains unpaid, or for any infraetion of the Association's pub-
lished rules and regulations;

(1) The right of the Association to dedicate or transfer all or
any part of the Common Property to any public ageney, authority or utility for
sueh purposes and subject to such conditions as may be agreed to by the Home-
owners. No such dedications or transfer shall be effective unless the Members
entitled to at least two-thirds (2/3) of the Class A votes and all of the Class B
votes agree to such dedication or transfer, provided that this paragraph shall not
preclude the Board of Directors of the Association from granting easements for
the installation and maintenance of electrical, telephone, special purpose cable
for television and other uses, water and sewer, utilities and drainage facilities
upon, over, under and across the Common Property without the assent of the
membership.

(lv)  The right of the Association to impose reasonable covenants
and restrietions in respeet to the use of the Common Properties in addition to
those set forth herein.

(v)  That portion of any driveway falling within the Common
Properties which is contiguous to and serves one or more Lois shall, except as
otherwise provided herein, be subject to the exclusive use and possession of the
Homeowners whose Lots are served by such driveway.

(b)  Extension of Rights and Benefits. Every Homeowner shall have the
right to extend the rights and easements of enjoyment vested in him under this Artiele
to each of his tenants and to each member of his Family who resides with him and to
such other persons as may be permitted by the Assoclation.

Section 4. Lots. The following covenants, restrietions and easements are
hereby imposed on each Lot in the Projeet.

VHC0113 06/28/88 3
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slonal library therein; (b) keeping his personal, business or professional records or
accounts therein; or {¢) handling his personal, business or professional telephone
calls or correspondence therefrom.

(i) Each Unit, if occupled, shall be occupied by at least one (1)
person fifty (50) years of age or older. No children under the age of eighteen (18)
years shall oecupy any Unit provided however, that such children may visit and
temporarily oecupy such Unit for perlods not to exceed thirty (80) days in any
calendar year.

(iil)  No noxious or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which may become an annoyance or
nuisance to the nelghborhood. No inflammable, eombustible or explosive fiuid or
chemical substance shall be kept on any Lot exeept such as are required for nor-
mal household use and same shall be kept within the Dwelling construeted on
said Lot. No Homeowner shall permit or suffer anything to be done or kept in his
Dwelling or, where applicable, on his Lot which will inerease the rate of insur-
ance as to other Homeowners or to the Association.

(iv)  No structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbullding shall be used on any Lot at any
time as a residence either temporarily or permanently, except that the Devel-
oper may place any type of temporary structure on any Lot at any time to ald in
its construction and/or sales activities.

(v) No Lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in sanitary
containers or as required by the Assoclation or the applicable crdinances of
Hillsborough County. All equipment for the storage or disposal of such material
shall be kept in a clean and sanitary econdition.

(vl)  No indlvidual water supply system shall be permitted on any
Lot uniess such system is located, constructed and equipped in aceordance with
the requirements, standards and recommendations of the Committee and all
applicable governmental authorities and approval of such system as installed
shall be ohtained from the Committee and such governmental agencies.

(vi) No individual sewage disposal system shall be permitted on
any Lot unless sueh system ls designed, located and constructed in accordance
with the requirements, standards and recommendations of the Committee and ail
applicable governmental authorities. Approval of such system as installed shall
be obtained from the Committee and such governmental authorities.

(vili)  There shall be no alteration, addition or improvement of any
Common Properties, except as provided in this Deeclaration, nor shall any person
use the Common Properties, or any part thereof in any manner contrary to or
not in accordance with the rules and regulations pertaining thereto as from time
to time may be promulgated by the Association or approved and authorized in
writing by the Association.

(ix)  No motor vehicles of any type or nature or trailers or eamp-
ers or hoats or boat trailers may be parked upon any swale area, iIf applicable,
within the Project, except trucks and the like may be parked briefly for delivery
purposes. No trueks, trailers, campers, hoats or boat trallers, or reereational
vehicles may be parked in any driveway or upon any Lot. No motor vehicle or
boat repair work shall be conducted on any Lot other than very minor repairs.

(x) The Board of Directors of the Assoclation may from time to
time adopt or amend previously adopted rules and regulations governing the
details of the operation, use, maintenance, management and control of the
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It being the intention of the Developer to maintain uniform and eentraily located
mail boxes throughout the community.

(xil)  There shall be no television, radlo, nor other antennale) of
any type or nature whatsoever located upon the exterior of any Dwelling, nor
protruding from the interior to the exterlor. It being the intention that no
antenna will he visible,

(xili) There shall be no wall or window type air conditioning
unit(s) in any Dwelling.

(xiv)  No Lot shall be increased in size by filling in any water it
may abut. The elevation of a Lot will not be changed so as to materially affect
the surface elevation or grade of the surrounding Lots or Parcels without the
prior written approval of the Committee.

(xv}  No artificlal grass, plants or other artificial vegetation shall
be placed or maintained upon the exterlor portion of any Lot, unless approved by
the Committee. No more than ten percent (10%) of any Lot shall be planted,
covered or maintalned in any material other than grass or other natural, living
vegetation, unless approved by the Committee.

(xvi)  No automobile garage shall be permanently eneclosed or con~
verted to other use without the substitutions of another enclosed automobile
storage faeility upon the Lot. All Lots shall have a paved driveway of stable and
permanent construction. Unless prior approval of the Committee is obtained,
the driveway base shall be concrete. No driveway surface shall be painted,
repainted, or otherwise artificially colored or recolored without the prior
approval of the Committee,

(xvil) No fences shall be used as a clothesline. Clotheslines are
not permitted in any open area but are permitted behind fenced areas that are
not visible to the other Lots.

(xvill)  No sign of any kind shall be displayed to the public view on
any Lot, except for the following:

(1) The exelusive sales agent for the Homeowner or the
Homeowner may place one (1} professional sign not to exceed two (2)
square feet advertising the property for sale or rent.

(2)  Additionally, a sign displaying the word “open*, not to
exceed two (2) square feet, may be displayed during any time the
Homeowner or his designated representative is in attendance.

The size and design of all signs mentioned above and to signs per-
taining to house numbering, mailboxes and other such material shall be
subject to the approval by the Committee.

This provision shall not apply to the Developer.

(xix)  No animals, ivestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that two (2) common household pets, such as
dogs and eats, may be kept provided that they are not kept, bred or maintained
for commereial purposes and provided that all pets must be kept on leashes when
outside of the Homeowner's unit. Any pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the Property upon
three (3) days written notice by the Assoclation to the owner thereof or to the
owner of the Lot containing such pet.
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sonable times, to enter the easement area in order to make full use of such
structure for its Intended purposes and to maintain, repair and restore any
improvements located on the dominant tenement provided, however, that any
such entry made for purposes of maintenance, restoration or repair, shall be
limited to daylight hours and shall only be made with the prior knowledge of the
owner of the servient tenement, In case of emergency, the right of entry for
maintenance restoration or repair shall be immediate, not restricted as to time
and not be conditioned upon prior knowledge of the owner of the servient tene-
ment. The owner of the servient tenement shall not place any improvement,
material or obstaele in or over the easement area on the servient tenement
which would unreasonably interfere with the rights of the owner of the dominant
tenement granted by this paragraph. Any such improvement, material or obsta-
cle shall be promptly removed by the owner of the servient tenement at that
owners expense when requested by the owner of the dominant tenement or
Declarant notwithstanding any lapse of time since such improvements, material
or other obstacle was placed in or over the easement area.

() Provisions Inoperative as to Initial Construection. Nothing
contained in this Declaration will be interpreted, construed, or applied to prevent the
Developer, or its or their contracturs, subcontraetors, agents, and employees, from
doing or performing on all or any part of the Property owned or controlled by the
Developer, whatever they determine to be reasonably neeessary or convenient to com-
plete the Work, including:

() Improvements. Erecting, construeting, and maintaining
such struectures and other improvements as may be reasonably necessary or eon-
venient for the eonduct of such Developer's business of completing the Work,
establishing the Property as a residential community, and disposing of the same
in parcels or Lots by sale, lease, or otherwise; or

(i) Development, Conducting thereon its business of eomplet-
ing the Work, establishing the Property as a residential ecommunity, and disposing
of the Property in pareels or Lots by sale, lease or otherwise; or

{(ii)  Signs. Maintaining such signs as may be reasonably neces-
sary or convenient in connection with the sale, lease, or other transfer of the
Property in parcels or Lots,

(c)  Access by Assoclation. The officers, employees, or designated
agents of the Association have a right of entry onto the exterior of each Lot to the
extent reasonably necessary to discharge any duty imposed, or exercise any right
granted, by this Declaration or to investigate or enforce the provisions of the Declara~
tion and the rules and regulations of the Assoclation, Such right of entry must be exer-
cised in a peaceful and reasonable manner at reasonable times and the entry may be
only upon reasonable notice whenever cireumstanees permit. Entry into any improve-
ment upon any Lot may not be made without the consent of its owner or oecupant for
any purpose, except pursuant to court order or other authority conferred by Law. Such
consent will not be unreasonably withheld or delayed.

(d) Party Wall Easements. Any dividing walls which straddie the
boundary line between Lots or which stand partly upon one Lot and partly upon
another, and any wall which serves two or more Units, shall at all times be considered
party walls, and each of the owners of Lots upon which any such party watl shall stand
or serve or benefit shall have the right to use said party wall below and above the sur-
face of the ground and along the whole length or any part of the length thereof for the
support of sald Units and for the support of any building constructed to replace the
same, and shall have the right to maintain in or on said wall any pipes, duets or con-
duits originally located therein or thereon subjeet to the restrictions hereinafter
contained,
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served or benefited by shall pay his aliquot portion of the cost of such repair or
rebuilding. All such repalr or rebuilding shall be done within a reasonable time,
in such workman like manner with materials comparable to those used in the
original wall and shall canform in all respects to the laws or ordinances regulat-
ing the construction of buildings in force at the time of such repair or recon-
struction. Whenever any such wall or any portion thereof shall be rebuiit, it
shall be erected In the same location and on the same line and be of the same
slze as the orlginal wall.

(if) The foregoing provision of this Article notwithstanding, the
owner of any Lot, or other interested party, shall retain the right to receive a
larger contribution from another or others under any rule or law regarding llabil-
ity for neglect or willful acts or omissions. The right of any Homeowner, or
other Interested party, to contribution from any other Homeowner under this
Article shall be appurtenant to the land and shall pass to such Homeowner's or
other persons suecessors in title,

(v} The title of each Homeowner to the portion of each party
wall within such Unit is subjeet to a cross easement In favor of the adjoining
Homeowner for joint use of said wall.

(e} QGeneral Easements. In the event that any part of any Unit
encroaches or shall hereafter encroach upon any part of any other Lot or the Common
Property, valid easements for the maintenance of such eneroachments are hereby
established and shall exist so long as all or any part of the same shall remain standing;
provided, however, that in no event shall a valid easement for any encroachment be
created In favor of any Homeowner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Unit of another Homeowner
and if it occurred due to the willful conduet of any Homeowner.

Seetion 5.  Ingress and Egress. Each Homeowner shall have a perpetual unre-
stricted easement aver and through the Common Property for the purpose of ingress to
and egress from his Lot, subject only to the right of the Association to Impose
reasonable and non-diseriminatory rules and regulations governing the manner in which
such easement is exerelsed, which easement shall be appurtenant to and pass with own-
ership to each Lot.

ARTICLE IV: ARCHITECTURAL, MAINTENANCE AND USE RESTRICTIONS

The Developer shall have the responsibility of enforeing the restrictions set
forth in this Artiele prior to the formation of the Committee, which upon appointment,
shall assume and be responsible for enforecement. References in this Article to Com~
mittee shall mean the Developer until the Committee Is appointed. The following
architectural, maintenance and use restrictions shall apply to each and every Lot now
or hereafter subjeeted to this Declaration.

Section 1.  Approval of Plans and Architectural Control Committee.
For the purpose of further insuring the maintenance of the Property as a

residential area of highest quality and standard, and in order that all improvements on
each Lot shall present an attractive and pleasing appearance from all sides of view, the
Architectural Control Committee, consisting of three (3) members appointed by the
Association shall have, the exclusive power and diseretion to eontrol and approve the
construction, remodeling, or addition to the buildings, Dwellings, structures and other
improvements on each Lot in the manner and to the extent set forth herejn. No Dwell-
ing, bullding, fence, wall, utility yard, driveway, swimming pool or other strueture or
improvement, regardless of size or purpose, whether attached to or detached from the
main Dwelling, shall be eommeneced, placed, erected or allowed to remain on any Lot,
nor shall any addition to or exterior change (including repainting) or alteration thereto
be made, nor shall any change in the landscaping, elevation or surface contour of a Lot
be made unless and until building plans and specifications covering same, showing such
information as may be required by the Committee have been submitted to and approved
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mform the Homeowner in wrlting stating wit reasonale detall the reason(s) or disap-
proval. In passing upon such building plans and specifications and lot-grading and land-
seaping plans, the Committee may take inte consideration the suitability and desirabil-
ity of proposed construction and of the materials of which the same are proposed to be
built to the Lot upon which it is proposed to be ereeted same, the quality of the pro-
posed workmanship and materials, the harmony of external design with the surrounding
neighborhood and existing struetures therein, and the effect and appearance of such
constructions as viewed from neighboring Lots. In addition, there shall be submitted to
the Committee for approval such samples of building materials proposed to be used as
the Committee shall specify and require,

futur

As a prerequisite to consideration for approval, and prior to beginning the con-
templated work, two (2) completa sets of plans and speeifications must be submitted to
the Committee. Upon glving written approval, construction shall be started and
prosecuted te completion promptly and in striet conformity with such plans and speei-
fications. Committee shall be entitled to stop any construetion in violation of these
restrictions and any such exterior additlon to or change or alteration made without
application having first been made and approval obtained as provided above, shall be
deemed to be in viclation of this eovenant and may he required to be restored to the
original condition at Homeowner's cost.

(a)  Plans and specifications shall be prepared by an architect regis-
tered in the State of Florida, The architect submitting the plans must state in writing
that he has visited the site and is familiar with all existing site conditions. This
requirement may be walved, in whole or in part, by the Committee upon application of
the Homeowner and showing to the Committee of good cause for waiving such
requirement.

' (b)  All structures must be built to comply substantially with the plans
and specifications as approved by the Committee.

ARTICLE V: MEMBERSHIP AND VOTING RIGHTS

Seetion 1. Membership, Every Homeowner of a Lot that is subject to assess-
ment under Article VIII, of this Deelaration shall become a member of the Assoclation
upon the recording of the instrument of conveyance. If title to a Lot is held by more
than one person each such person is a member. A Homeowner of more than one Lot Is
entitled to one membership for each Lot owned. Each membership is appurtenant to
the Lot upon which it is based and is transferred automatically by eonveyance of title
to that Lot whether or not mention thereof is made in such conveyanece of title. No
perscn other than a Homeowner may be a member of the Assoelation, and a
membership in the Assoclation may not be transferred except by the transfer of title to
a Lot; provided, however, the foregoing does not prohibit the assignment of member-
ship and voting rights by a Homeowner who is a contraet seller to such Homeowner's
vendee In possession,

Seetion 2,  Voting. The Association shall have two classes of voting member-
ship: Class A and Class B. So long as there is Class B membership, Class A members are
all Homeowners except Developer. The Class B members shall be the Developer. Upon
termination of Class B membership, as provided below, Class A members are all Home-
owners, including Developer so long as such Developer is a Homeowner. Subject to the
provisions of Section 3 of this Article, all members, Class A or Class B, are entitled to
cast one vote for each Lot owned; but, as provided in the Association's Artleles, the
Class B members are entitled to eleet the Assoclation's directors untll termination of
Class B membership,

Seetion 3.  Co-Ownership. If more than one persen owns an interest in any
Lot, all such persons are members; but there may be only one vote east with respect to
such Lot. Such vote may be exereised as the co-owners determine among themselves;
but no split vote is permitted. Prior to any meeting at which a vote is to be taken,
each co-owner must file the name of the voting co-owner with the seeretary of the
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ing, whichever occurs first;

(a)  The Daveloper conveys other than to a successor Developer, all of
its respective right, title and interest in and to ail the Lots of the Projecet, For pur-
poses of this provision, a Lot shall be conveyed when the Deed is duly recorded.

(b)  The passage of four (4) months after the Developer has conveyed,
other than to a successor Developer, all of the Developer's right, title and interest in
and to seventy-five percent (75%) of the Lots. ’

(e) The passage of three (3) years after the Developer has conveyed,
other than to a suecessor Developer, all of the Developer's right, title and interest in
and to any Lot.

(d) The Developer records a disclaimer of its respective Class B
membership.

Upon termination of Class B membership, all provisions of the Declarations, Articles,
or By-Laws referring to Class B membership will be cbsolete and without further force
or effect, including any provision requiring voting by classes of membership,

Section 5. Amplification. The provisions of this Declaration are amplified by
the Association's Articles and By-Laws; but no such amplification wil) alter or amend
substantlally any of the rights or obligations of the Homeowners set forth in this Decla-
ration, Developer intends the provisions of this Declaration on the one hand, and the
Artleles and By-Laws, on the other, to be interpreted, construed, applied, and enforced
to avold Inconsistencies or conflicting results. If such confiiet necessarily results,
however, Developer intends that the provisions of this Declaration control anything in
the Articles or By-Laws to the contrary,

ARTICLE Vi: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1.  Assgefation. The Assoclation shall govern, make rules and
regulations, control and manage the Lots and Common Properties, If any, located on
the Property pursuant to the terms and provisions of this Deeclaration and the
Association's Artieles of Incorporation and By-Laws. The Association shall at all times
pay the real property ad valorem taxes on any Commaon Properties if said taxes are
billed to the Association as differentiated from being billed to the Homeowner and pay
any governmental liens assessed against the Common Properties. The Association shall
further have the obligation and responsibility for the hiring of certain personnel and
purchasing and maintaining such equipment as may be necessary for maintenance,
repair, upkeep and replacement of any Common Properties and faeilities which may he
located thereon, the performance of any of its maintendnce obligations and perform-
ance of such other duties as are set forth herein, as follows:

(a)  Notwithstanding the foregolng, the Association may, but is not
obligated to, employ Security Guard(s) or a Security Guard Service. If a Securlity
Guard(s) or Security Guard Serviee is employed by the Association, the Board of Direc-
tors shall determine, In their sole diseretion, the schedule and cost of expense of Secu-
rity Guard(s) or Security Guard Service. The Developer, while in control of Assoclation,
does not intend to hire or pay for Seeurity Guard(s).

{b)  The Assocfation shall maintain the Common Properties (including
but not limited to the Common Property deseribed on Exhibit B attached hereto and
made a part hereof) and pay the real property ad valorem taxes and governmental llens
assessed against the Common Properties and billed to the Assoclation. Any Common
Properties which are to be maintained by the Association as provided herein shall be
maintained in good condition and repair. Should real property ad valorem taxes or gov-
ernmental llens as to any Common Properties be assessed against the billed Lots, the
Board of Directors shall have the right to determine, in their sole diseretion, if the
Assoclation should pay all or any portion of sald bill(s) for taxes or liens and such
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(1) Hazard insurance covering all Common Properties, except
for land foundations and excavations, and all common personal property angd '
supplies. The policy must protect against loss or damage by fire and all other
hazards normally covered by the standard extended coverage endorsement and
all other perils customarily covered for similar types of projects, including those
covered by the standard “"all risk" endorsement. The poliey shall cover 100% of
the current replacement cost of all covered facilities and shall include the fol-
lowlng endorsements: agreed amount and inflatlon guard (if available), con-
struetion code (If the local construction code requires changes to undamaged
portions of buildings even when only part of the project is destroyed by an
insured hazard), and steam boller coverage providing at least $60,000 coverage
for each accident at each location,

(i1) Flood insurance covering the Common Property builldings
and any other common personal property, if any part of the project is in a spe-
cial flood hazard area as defined by the Federal Emergency Management Agency.
The amount of flood insurance shall be for not less than the lesser of (i) 100% of
the current replacement cost all of buildings and insurable property within the
flood hazard area and (i) the maximum coverage available for the Property
under the National Flood Insurance Program.

{(ili) Comprehensive general liability insurance covering all Com-
mon Properties and any other areas under the Assoclation's supervision ineluding
public ways and commereial spaces owned by the Association, The poliey must
provide coverage of at least $1,000,000 for bodily injury and property damage for
any single occurrence. The poliey must ecover bodily injury and property damage
resulting from the operation, maintenance or use of the Common Properties and
other areas under the Assoclation's control and any legal liabllity resulting from
Jaw suits related to employment contraets to which the Association is a party.
The poliey must provide for at least ten (10) days' written notice by the insurer
to the Association prior to cancellation or substantial modification.

(iv)  Fidelity bond coverage for any person (including a manage-
ment agent) who either handles or is responsible for funds held or administered
by the Association, whether or not such persons are compensated for such serv-
ices. The bond shall name the Association as an obligee and shall cover the
greater of (i) the maximum funds that will be in the custody of the Assoeiation
or its management agent while the bond is in foree and (i) the sum of three (3)
months' General Assessments on all Lots plus the Reserve Fund. The bond shall
provide for ten (10) days' written notice to the Association and all servicers of
FNMA-owned mortgages in the Project prior to cancellation of or substantial
modification to the bond.

(d) The Association shall eare for and maintain any entryway walls and
signage intended for and/or identifying the Project and landseaping whieh is located on
any landscaping easement, road right-of-way or Common Property and shall also care
for and maintain the wall located on the easement adjacent to the right-of-way line of
U.S. Highway 301.

(e}  The Assoclation shall care for and maintain all grass and lawn areas
within the Property including, but not limited to, lJawns or grass located on any Lot.
Notwithstanding the Assoclation's maintenance responsibilities, as provided in this sub-
section, the Association shall not be responsible for irrigating any lawn or grass area
within a Lot. Irrigations shall be the sole responsibility of the Homeowner.

(f) The Assoelatlon shall eare for and maintain any Lakes located
wholly on the Property. In additional, the Association shall have the power to contract
with any other Association to share the expense of maintaining any Lake whieh is not
located wholly on the Property but which is contiguous to any portion of the Property
and such contractual obligations shall be a valid expense of the Association.
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should one become necessary as determined by them in their sole diseretion and said
speclal assessment shall be determined, assessed, levied and payable in the manner
determined by the Board of Directors as herginafter provided in this Declaration or the
Articles of Incorporation or the By-Laws of the Association. A regular assessment shall
be payable in advance or monthly, quarterly, or on & semi~annual or annual basis or
otherwise as determined by the Board of Direetors.

Section 2. Management Contracts and Leases of Common Property. The
Assoclation shall expressly have the power to contract for the management of the
Assoclation and/or the Comamon Property, if any, and to lease the recreation areas,
further having the power to delegate to such contraetor or lessee any or all of the pow-
ers and dutles of the Association respecting the contract granted or property demised.
The Assoeiation shall further have the power to employ administrative and other per-
sonnel to perform the services required for proper administration of the Association.

The undertakings and contracts authorized by the first Board of Directors shall
be binding upon the Association in the same manner as though such undertakings and
contracts had been authorized by the first Board of Directors duly elected by the mem-
bership of the Assceiation, provided, however, that any management contract entered
into by the Association prior to the election of sueh first Board shall be terminable by
the Assoeciation without cause or penalty at any time after such election upon not more
than ninety (90) days advance notice.

Section 3. Easements.

(a) Easements for installation and maintenance of utllities and
drainage facilitles are reserved as shown on the recorded plat or as heretofore granted
by Developer. Within these easements no strueture, planting or other material shall be
placed or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change the direction of flow of drainage chan-
nels in the easements, or which may obstruet or retard the flow of water through drain-
age channels in the easements, or which are or might be prohibited by the publie
authority to whom said easement Is given. :

(b) Easements over, under, aeross and through each Lot are hereby
expressly granted to the Assoclation for the purpose of making any repalrs or perform-
ing any maintenance provided for or required by this Declaration, regardless of whether
such repairs or maintenance directly benefit the Lot upon which they performed.

(e} The easement area of each Lot and all improvements In it shall be
maintained by the Owner of the Lot, except for those improvements for which a publie
authoerity or utility company Is responsible,

ARTICLE VII: MAINTENANCE OF UNITS AND LOTS AND
IMPROVEMENTS THEREON AND LANDSCAPING THEREON

(a) Homeowners. Each Homeowner shall be responsible for the main-
tenance, repair and replacement of ail improvements (including landscaping to the
extent maintenance responsibilities are not assumed by the Assoeciation) on his Lot and
such other areas as are provided herein. Any area or matter not specifieally required
to be maintained, repaired or replaced by the Association shall be maintained, repaired
and replaced by the Homeowner.

(b)  Fallure to Maintain Lots. In the event a Homeowner of any Lot
shall fail to maintain or repair the Lot, the improvements thereon or the landseaping
thereon, if any, within 30 days written notice of same, the Associatlon, after approval
by two-thirds (2/3) vote of the Board of Directors, shall have the right, through its
agents and employees, to enter upon said Lot and to repair, maintain, and restore the
Lot, any improvements thereon and the landscaping thereon. The cost of same shall be
added to and become part of the assessment to which sald Lot is subject and said cost
shall be a llen upon sald Lot with the same force and effect and the liens on Lots for
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{a) A General Assessment, as defined In Seetion 2 of this Article; and
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(b)  Special Assessments, as defined in Section 5 of this Article; and

{c)  Specific Assessments against any particular Lot that are estab-
lished pursuant to any provision of thls Declaration as provided in Section 6 of this
Article; and |
{(d) All taxes, if any, that from time to time may be imposed upon all
or any portion of the assessments established by this Article.

All of the foregoing, together with Interest and all costs and expenses of
eollection, including reasonable attorneys' fees, are a continuing charge on the land
secured by a continuing len upon the Lot against which each assessment is made as
provided in Seetion 10 of this Artlele. Each such assessment, together with interest
and all costs and expenses of collection, ineluding reasonable attorneys' fees, also is the
personal obligation of the person or persons who was or were the Homeowner(s) of such
Lot when such assessment fell due.

Section 2, Purpose of Assessments; General Assessment. The assessments
levied by the Assoelation must be used exclusively to promote the common good and
welfare of the residents, to operate and manage the Association and the Common Prop-
erties, if any, and to perform such duties as may be required by this Declaration, the
Articles of Incorporation and By-Laws of the Asscelation. To effectuate the following,
the Assoclation may levy an annual general assessment ("General Assessment”) to
provide and be used for the operation, management and all other general activities and
expenses of the Assoclation.

Section 3.  Initlal General Assessment. The initial General Assessment shall be
$67.00 per month and will remain in effect until a different General Assessment may be
determined as provided in Section 4.

Section 4. Determination of Qeneral Assessment. Except with regard to the
initial General Assessment, the amount of the General Assessment shall be fixed by the
Board of Directors at least thirty (30) days in advance of each General Assessment
pericd, and shall be based upon an adopted budget. The General Assessment period shall
coineide with the Association’s fiscal year. Except for the initial General Assessment,
written notice of the amount of the General Assessment should be glven to every
Homeowner; but the fallure to give or receive such notice, or both, shall not invalidate
any otherwise valid assessment, The General Assessment must be payable in equal
monthly installments without interest until delinquent, and prepayable in whole at any
time or times during the applicable assessment period without penalty or other consid-
eration. At the discretion of the Board of Direetors, the General Assessment may be
collected on a quarterly, semi~annual or annual hasls rather than collected each month,

Section 5.  Developer’s Assessment, Developer shall pay to the Assoelation
the General Assessment with respect to only those Lots owned by Developer and for
which sodding of the lawn area has been completed. Such General Assessment shall
commence with respect to each such Lot on the first day of the month following com-
pletion of the lawn area sodding and shall terminate with the end of the month during
which closing is held on the sale of said Lot.

Section 6.  Special Assessments. In additlon to the General Assessment, the
Association may levy in any fiscal year a special assessment (“Special Assessment”)
applicable to that year conly for the purpose of defraying, in whole or in part, known
expenses which exceeded, or when mature wili exceed, the budget prepared and on
which the General Assessment was based.

Section 7.  Speeific Assessments. Any and all accrued, liguidated indebtedness
of any Homeowner to the Assoeiation arlsing under any provision of this Declaration
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as to each Lot owned by a Homeowner othe than he Developer commences on the
first day of the month following the closing of the purchase of the respective Lot by
the Homeowner from the Doveloper.

Section 10. Lien for Assessment. All sums assessed to any Lot, together with
interest and all costs and expenses of collection, including reasonable atrorneys' fees,
are secured by a lien on such Lot in favor of the Association. Such lien is subject and
inferfor to the lien for all sums validly secured by any First Mortgage encumbering such
Lot., Except for llens for all sums validly seeured by any such First Mortgage, all other
Menors acquiring liens on any Lot after this Declaration is recorded are deemed to con-
sent that sueh liens are inferior to the lien established by this Section, whether or not
such consent is specifieally set forth in the instrument ereating such llen. The recorda-
tion of this Declaration eonstitutes constructive notice to all subsequent purchasers and
ereditors, or elther, of the existence of the Association's lien and its priority. The
Association from time to time may record a Notlee of Lien for the purpose of further
evideneing the lien established by this Article, but neither the recording of, nor failure
to record, any such Notice of Lien will affeet the existence or priority of the
Association's lien.

Sectlon 11. Certificate. Upon demand, and for a reasonable charge, the Asso-
clation will furnish to any interested person a certificate signed by an officer of the
Assoclation setting forth whether the General Assessment and any Speelal Assessment
or assessment against a specifie Lot have been pald and, if not, the unpaid balanee(s).

Section 12. Remedies of The Association. Any assessment not pald within 30
days after its due date bears interest at the rate of eighteen percent (18%) per annum
or such other rate as may be from time to time determined by the Board provided how-
ever, that such rate shall not exceed the maximum rate allowed by law, The Assocla-
tion may bring an aetlon at law against the Homeowner personally obligated to pay such
assessment, or foreelose its en against such Homeowner's Lot. No Homecwner may
walve or otherwise escape Uability for the Assoclation's assessments. A suit to recover
a money judgment for unpaid assessments may be maintained without foreclosing, waiv-
ing, or otherwise impairing the security of the Assoelation's llen, or its priority.

Section 13. Foreclosure, The lien for sums assessed pursuant to this Article
may be enforced by judieial foreclosure in the same manner in which mortgages on real
property from time to time may be foreclosed in the State of Florida. iIn any such fore-
closure, the Homeowner is required to pay all costs and expenses of foreclosure, includ~
ing reasonable attorneys' fees. All such costs and expenses are secured by the lien fore~
closed. The Homeowner also is required to pay to the Association any assessments
against the Lot that become due during the period of foreclosure, which assessments
also are secured by the llen foreclosed and accounted on a prorata basis and paid as of
the date the Homeowner's title Is divested by foreclosure. The Association has the
right and power to bid at the foreclosure or other legal sale to acquire the Lot fore-
closed, or to acquire such Lot by deed or other proeeeding in lieu of foreclosure, and
thereafter to hold, eonvey, lease, rent, encumber, use, and otherwise deal with such Lot
as its owner for purposes of resale only, If any foreclosure sale results in a deficlency,
the Court having jurisdietion of the foreclosure may enter a personal judgment against
the Homeowner for such deficiency.

Section 14. Subordination of Lien. Except where a notice of lien has been filed
in the publie records prior to the recording of a valid first mortgage the lien for the
assessments provided in this Article is subordinate to the lien of any such First Mort-
gage. Sale or transfer of any Lot does not affect the assessment lien, The Assoclation
may glve any encumbrancer of record 30 days notice within which to cure such delin-
quency before instituting foreclosure proeeedings against the Lot. Any encumbrancer
holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the
lien established by this Article; and, upon such payment, such encumbrancer will be
subrogated to atl rights of the Association with respeet to such lien, Ineluding priority.
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"Reserve Fund”). The Board shall determine the appropriate level of the Reserve Fund
based on a periodic review of the useful life of the improvements to the Common Prop-
erties and equipment owned by the Association as well as periodic projections of the
cost of anticlpated major repalrs or improvements to the Common Properties, the
purchase of equipment to be used by the Assoeiation in connection with its duties here-
under, or performance of required maintenance. Each budget shall disclose that per-
centage of the General Assessment which shall be added to the Reserve Fund and each
Homeowner shaill be deemed to make a contribution to the Assoeiation equal to such
percentage muiltiplied by each installment of the General Assessment paid by such
Homeowner.

Section 17. Initial Funding of Reserve Fund. At the time the Initial sale of
each Lot is closed, the purchaser of the Lot shall pay to the Assoeiation an amount
equal to two (2) times the initlal monthly General Assessment for such Lot (the "Initial
Reserve Fund Payment®)., This sum shall be used and applied for start-up costs and as a
working reserve fund in connection with all initial operating expenses for the Associa-
tion. This payment shall not be refundable or be applled as a credit against the
Homeowner's monthly assessments.

Seetion 18. Master Asgoclation. In the event the Association, or its members
become members of a master community association, master association, or umbrella
association (herein a "Master Association") then and in that event the Assoclation shall
have the power to:

() levy and coliect on its own behalf as part of the general
assessment an amount equal to the amount levied upon the Association by the
Master Assoelation; or

(i)  collect on behalf of the Master Association as part of the
general assessment or as a separate charge an amount equal to the amount levied
upon the Assoclation's members by the Master Association.

Provided that all sueh aetton by the Association shall be In accordance with the Deela-
ration and Bylaws of the Master Assoclation.

ARTICLE IX: MEMBERSHIP IN COMMUNITY ASSOCIATION

Section 1. Membership, Each Resident (not exceeding two Resldents, unless
otherwise provided by the Board of Directors of the Community Association) of a Unit
which 1is subjeet to assessment pursuant to Section 2 of this Article, is hereby declared
to be a Community Association Member. Community Association Membership is appur-
tenant to and shall not be separated from a Unit. Each Homeowner, by acceptance of a
deed or other conveyance of the Unit thereby, whether this Declaration or such
mention is made a part of, incorporated by reference in, or expressed in such deed or
eonveyancea, subjeets his Unit to all of the obligations, burdens and benefits of this Arti-
ele and thereby subjects sald Unit and the Community Association Members connected
with such Unit to all rules, regulations and authorities of the Community Assoeiation,
its artleles of incorporation and by-laws.

Section 2.  Creation of the Lien and Personal Obligation for Assessments.

(a) Each Homeowner (excluding Declarant, its affiliates, the Asso-
clation and the Community Association) by aceeptance of a deed to a Unit, whether or
not it shall be so expressed in such deed or other conveyance for a Unit, hereby
covenants and agrees and shall be deemed to covenant and agree, personally and uncon-
ditlonally, and if there 18 more than one Homeowner of such Unit, jointly and severally,
to pay to the Community Assoclation such assessments as are levied by the Community
Assoclation. Such assessments, together with interest thereon and the cost of
collection, if any, as provided in the articles of incorporation and by-laws of the Com-
munity Association shall be a charge and a continuing lien upon the Unit against which
sueh assessment i8 made and upon the membership(sg appurtenant thereto. Each such
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quent installment of any such assessment, the Board may, upon ten (10) days' notice to
the Homeowner, aceelerate the maturity of all remalning installments due with respect
to the then current budget year.

The Community Assoelation shall have a llen for unpald assessments,
together with interest thereon, against such Unit and on all tangible personal property
located within the Unit, subordinate to prior bona fide llens of record. Reasonable
attorneys' fees incurred by the Commaunity Association ineidental to the colleetion of
such assessments, or the enforcement of such lien, together with all sums advaneed and
paid by the Community Assoclation for taxes and payments on account of superior
mortgages, llens or encumbrances which may be required to be advanced by the Com-
munity Assoeclation in order to preserve and protect its len, shail be payable by the
Homeowner of the Unit and secured by such lien. The Community Assceiation may take
such action as It deems necessary to collect such assessments by personal action or by
enforeing and foreclosing sald llen and may settle and compromise the same if deemed
in its best interest. The Community Association shall be entitled to bid at any sale held
pursuant to a sult to foreclose an Assessment lien, and to apply as a cash credit against
its bid, all sums due as provided herein, eovered by the lien enforced.

{b) Whenever a person acquires title to a Unit through foreclosure of a
first mortgage or deed in lieu of foreclosure of a first mortgage, he shall not be liable
for the assessments levied by the Community Assoclation with respeet to such Unit or
chargeable to the former Homeowner of such Unit; if (1) sald assessments became due
prior to acquisition of title as a result of the foreclesure or the acceptance of a deed in
lleu of foreclosure of a first mortgage, and (ii) such assessments are not secured by a
claim of lien for assessments that is recorded prior to the recording of the foreclosed
mortgage. Said unpaid assessments shall be deemed to be an expense of the Community
Association collectible from Assessments levied by the Community Association. Not-~
withstanding the foregolng, such sale or transfer shall not relieve the Unit and the
acquirer, his suecessors and assigns, from Hability for any assessments thereafter
becoming due, or from the lien of any such subsequent assessment.

() Any person who acquires an interest in a Unit, exeept through
foreelosure of a first mortgage, or acceptance of a deed in lieu of foreclosure of a first
mortgage, as specifically provided hereinabove, including, without limitation, persons
aequiring title by operation of law (including purchasers at judieial sales), shall be liable
for the payment of any unpald assessments due and owing by the former Homeowner({s)
of such Unit. The Community Association may assign its claim and Hen rights for the
recovery of any unpald assessments to any Homeowner or Homeowners of Units, or to
any third party.

@ Any and all rights and remedies provided hereln may be exercised
at any time and from time to time, cumulatively or otherwise. The Community
Association’s rights and remedies may be waived only by written authority of the Com-
munity Association's Board of Directors, and any such walver shall not constitute a con-
tinuing waiver or be renewed or extended without such written authority.

Section 4. Binding Effect. Notwithstanding anything in this Declaration to
the contrary, the covenants, conditions and restrietions set forth in this Article shall
run with and bind the Property and any additional property submitted to this
Declaration and shall inure to the benefit of and be enforeeable by the Community
Association and/or the owner of any real property subjeet to this Declaration, their
respective legal representatives, heirs, suecessors and assigns, for a term of thirty (30)
years from the date that this Declaration is recorded, after which time the same shall
be automatically extended for successive periods of ten (10) years unless, prior to the
end of such thirty (30} year period or the ten (10) year period then in effect, as the case
may be, there shall be recorded in the Public Records of Hillsborough County, Florida:
(a) an instrument modifying or abolishing any of the provisions hereof signed by the
then Homeowners and thelr mortgagees representing seventy-five pereent (756%) or
more of the Units which are subjeet to the provisions of this Declaration, and (b) a
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Declarant is still in titie to any part of the Property, Declarant shall join therein, and
(i1) written notice of the amendment is sent to every Community Assoeclation Member,
Homeowner and mortgagee appearing in the records of the Community Associatian, at
least ninety (90) days in advance of any actlon taken. In addition, no amendment shail
be effective If the effect of the amendment would be either to deprive unreasonably
Homeowners of thelr rights and Interests in the Community Association or to impose a
substantially greater economic burden upon individual Homeowners, unless such amend-
ment is executed by or eonsented to by all the Homeowners.,

Section 6.  Speclal Amendments. Anything herein to the contrary notwith-
standing, Declarant reserves the right and power to record a special amendment (“Spe-
cial Amendment") to this Declaration at any time and from time to time which amends
this Article (i) to comply with requirements of the Federal National Mortgage
Assoclation, the Government Natlonal Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Administration, the Veteran's Administration, or any other governmental
agency or any other publle, quasi- public or private entity which performs (or may in
the future perform) funetlons similar to those currently performed by such entities, (ii)
to induce any of such agencies or entities to make, purchase, sell, insure, guarantee or
otherwise deal with first mortgages covering Units, (iii) to correct clerieal or typo-
graphical errors in this Article, (iv) to bring this Article into compliance with applica-
ble laws, ordinances or governmental regulations, (v) to bring this Article into compli-
ance with that certain agreement as amended from time to time, between Sun City
Center Corp., and the Sun City Center Community Assoeiation, Ine., which agreement
has an effectlve date of January 26, 1984, or (vi) to minimize any federal or state
income tax labllity of the Community Association. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Deeclarant to
make or consent to a Special Amendment on behalf of each Homeowner and the Com-
munity Association. Each deed, mortgage, trust deed, other evidence of obligation, or
other instrument affecting a Unit and the aceeptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the reservation of, the power of the
Declarant to make, execute and record Special Amendments. The right and power to
make Special Amendments hereunder shall terminate on December 8%, 1989.

Section 7.  Age Restrietion. In addition to the age restriction set forth in
Artiele IIl, Section 4(a§(il), the eommunity as a whole is subjeet to an age restrietion as
recorded in O.R. Book 4522, Page 860 of the Public Records of Hilisborough County,
Florida. Although the two age restrietions are virtually identical, the community age
restrietion may only be modified or reseinded by consent of 100% of the owners of the
property subjeect to such restrietions.

ARTICLE X: MISCELLANEOUS PROVISIONS
RESPECTING MORTGAGES

The following provisions are Intended for the benefit of each holder of a
recorded First Mortgage encumbering a Lot (and the Unit thereon, if any) (“First Mort-
gagee”) and to the extent if at all, that any other provisions of this Declaration confliet
with the following provisions, the following provisions shail control:

{a)  Upon request in writing to the Association identifying the name
and address of the First Mortgagee or the insurer or guarantor of a recorded First Mort-
gage on a Lot (“Insurer or Guarantor”) and the Lot number, the Assoclation shall furnish
each First Mortgagee, Insurer or Guarantor a written notice of such Lot Owner's obliga-
tions under this Declaration which is not cured within sixty (60) days. Any First Mort-
gagee of a Lot who comes Into possession of the said Lot pursuant to the remedies
provided in the mortgage, foreclosure shall, to the extent permitted by law, take such
property free of any claims for unpaid assessments or charges in favor of the Assocla-
tion against the mortgaged Lot which become due prior to (i) the date of the transfer of
title or (1} the date on which the holder comes into possession of the Unit, whichever
oecurs first.

VHCO0113 06/28/88 18




Y
keQoddt 29
i%k H @equ%@ltmg %F ortgagee, r or Guaran-
tor shali have the vig
r this De ation, the By- Laws,
. i:mﬁnssﬁr 00ks |ang reco he ASsO t@l
to receive, withou a and wit a reasonable time

after such request, any annual audited or unaudited finaneial statements which
are prepared and distributed by the Association 1o the Owners at the end of each
of its respective fiseal years, provided, however, that in the event an audited

financial statement is not available, any First Mortgagee shall be entitled to
have such an audited statement prepared at its expense;

(i) to recelve written notices of ail meetings of the Assoclation
and to designate a representative to attend ail such meetings;

(iv)  to receilve written notice of any decislon by the Owners to
make a material amendment to the Declaration, By-Laws contalned herein or
Artlcles of Incorporation;

(v)  toreceive written notice of any lapse, eaneellation or modi-
fieation of any insurance policy or fidelity bond maintained by the Association;
and

(vl to recelve written notice of any action which would require
the consent of a specified percentage of First Mortgagees.

(e)  No provision of this Declaration or the Artleles of Incorporation of
the Assoclation or any similar instrument pertaining to the Property or the Lots therein
shall be deemed to give an Owner or any other party priority over the rights of the
First Mortgagees pursuant to thelr mortgages in the case of distribution to Owners of
insuranee proceeds or condemnation awards for losses to or a taking of the Lots, and/or
the Common Property, or any portion thereof or interest therein. In such event, the
First Mortgagees, Insurers or Guarantors of the Lots affected shall be entitled, upon
specific written request, to timely written notice of any such loss.

(d  Unless the First Mortgagees of the indlvidual Lots representing at
least fifty-one percent (51%) of the votes in the Assoclation have given thelir prior
written approval, neither the Assoclation nor the Owners shall be entitled to:

(i) amend this Declaration, the Articles or the By-Laws con-
cerning:

(1)  voting rights;

@) assessments, assessment lens, or subordination of
assessment liens;

{3) reserves for maintenance, repair and replacement of
Common Propertles;

(4)  responsibility for maintenance and repairs;

(8) reallocation of interest in the general or Iimited
Common Propertles, or rights to thelr use;

(8)  boundaries of any Lot;

(7)  convertibility of Lots into Common Properties or vice
versa;

(8) expansion or contraction of the Projeet, or the
addition, annexation or withdrawal of property to or from the Project;

(9) Insurance or fidelity bonds;
(10) leasing of Lots;
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(12) any provisions which expressly benefit First Mort-
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previously required by a First Mortgagee;
(ili) restore or repair the Project (after hazard damage or a
partial condemnation) in a manner ather than specified in this Declaration; or

(iv)  take any actlon to terminate the legal status of the Praject
after substantial destruetion or condemnation thereof.

(e Unless the First Mortgagees of the individual Lots representing at
least sixty-seven percent (67%) of the votes in the Assoeciation have given their prior
written approval, neither the Association nor the Owners shall be entitled to terminate
the legal status of the Project for reasons other than substantial destruetion or econdem-
nation thereof.,

(f) Upcn specifie written request to the Assoclation, each First Mort-
gagee, Insurer or Guarantor of a Lot shall be furnished notiee in writing by the Assocla-
tion of any damage to or destruetion or taking of the Common Property if such damage
or destruction or taking exeeeds Ten Thousand Dollars ($10,000.00), or if damages shall
cceur to such Lot in exeess of One Thousand Dollars ($1,000.00), notice of such event
shall also be glven.

2 If any Lot, Unit thereon or portion thereof or the Common Prop-
erty or any portion thereof is made the subject matter of any condemnation or eminent
domain proeceeding or is otherwise sought to be acquired by a condemning authority,
then the First Mortgagee, Insurer or Guarantor of said Lot will be entitled to timely
written notice, upon specific written request, of any such proceeding or proposed
acquisition and no provisions of any document will entitle the owner of such Lot or
other party to priority over such Flrst Mortgagee with respect to the distribution to
such Lot of the proceeds of any award or settlement,

ARTICLE XI: DAMAGE, DESTRUCTION,
CONDEMNATION AND RESTORATION OF IMPROVEMENTS

Section1l. Damage, Destruction and Restoration. In the event the
improvements forming a part of the Common Property, or any portion thereof, shall

suffer damage or destruction from any cause and the proceeds of any policy or polieles
insuring against such loss or damage, and payable by reason thereof, pius the Reserve
Fund, shall be sufficlent to pay the cost of repair or restoration or reconstruction, then
such repair, restoration or reconstruetion shali be undertaken and the insurance pro-
ceeds and, if necessary, the Reserve Fund shall be applied by the Board or the payee of
such insurance proceeds In payment therefor; provided, however, that in the event
within one-hundred eighty (180) days after sald damage or destruction, the Owners shall
eleet to withdraw the Property from the provisions of this Declaration, or if the
insurance proceeds and the Reserve Fund are insuffieient to reconstruct the damaged
or destroyed improvements to the Common Property and the Owners and all other
partles in Interest do not voluntarily make provision for reconstruction within
one-hundred eighty (180) days from the date of damage or destruetion, then such repair,
restoration, or reconstruction shall not be undertaken. In the event such repair,
restoration, or reconstruction is not undertaken, the net proceeds of insurance policles
ghall be divided by the Board or the payee of such insurance proceeds among all Own-
ers, after first paying from the share of each Owner the amount of any unpaid liens on
his Lot, in the order of the priority of such lens.

Section 2,  Withdrawal of Property From Declaration. In the case of damage
or other destruetion, upon the unanimous affirmative vote of the Owners voting at a
meeting called for that purpose, any portion of the Property affected by such damage
or destruction may be withdrawn from this Declaration. The payment of just ecompensa-
tion, or the aliocation of any Insurance or other proceeds to any withdrawing or
remaining Owner shall be on an equitable basis. Any insurance or other proceeds availa-
ble in connection with the withdrawal of any portion of the Common Property, shall be
allocated to the Owners on the basis of an equal share for each Lot. Upon the
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avallable in connection with the withdrawal of any portion of the Common Property
shail be allocated ta the Owners on the basis of an equal share for each Lot. Upon the
withdrawal of any Lot or portion thereof, the responsibility for the payment of assess-
ments on such Lot or portion thereof by the Owner shall cease. The Assoeciation shall
represent the Owners in any condemnation proceedings or in negotiations, settlements
and agreements with the condemning authority for the aequisition of the Common
Property or any part thereof. In the event of the total taking of the Property by
eminent domain, the condemnation award avallable in that eonnection shall be divided
by the Association among all Owners on the basis of an equal share for each Lot, after
first paying from the share of each Owner the amount of any unpaid liens on his Lot, in
the order of the priority of such liens.

rty s take

ARTICLE XH: TERMINATION OF THE PROJECT

Seetion 1. Termination of the Project. At a meeting called for such purpose
and attended by all Owners, the Owners by affirmative vote of one hundred percent
(100%) percent of the Owners, may elect to terminate the legal status of the Projeet
and sell the Common Property as a whole. Within ten (10} days after the date of the
meeting at which such sale was approved the Board shall give written notice of such
action to all First Mortgagees, Insurors and Guarantoss entitled to notice under Article
IX of this Declaration. Such actlon shall be binding upon all Owners, and it shall there-
upon become the duty of every Owner to execute and deliver such instruments and to
perform all acts in manner and form as may be necessary to effect such termination
and sale. The Assoelation shall represent the Owners in any negotiations, settlements
and agreements In connection with termination of the Project and sate of the Common
Property and any proceeds obtained therefrom shall be first used to pay all expenses
and outstanding obligations of the Assoeiation and the remainder, if any, shall be
divided among all Owners on the basis of an equal share for each Lot.

ARTICLE XIl: OPERATION

Section 1.  Qperation. The provisions of this Declaration are seif- executing
and will run with the land and be binding upon ali persons having any right, title, or
interest therein, or any part, thelr respective heirs, suecessors, and assigns.

ARTICLE XIV: GENERAL PROVISIONS

Section 1, Enforcement. Unless expressly provided otherwise, the Associa-
tion, or any Homeowner, has the right to enforee, by any appropriate proceeding at law
or In equity, all restrictions, conditions, covenants, easements, reservations, liens,
charges, rules, and regulations now or hereafter imposed by, or pursuant to, the provi-
sions of this Deeclaration. If the Assoeiation or any person entitled to enforce any of
the provisions of this Declaration is the prevailing party in any iitigation involving this
Deeclaration or any rute or regulation, such party may recover from the losing party all
costs and expenses incurred, ineluding reasonable attorneys' fees for all trial and appel-
late proceedings, If any. If the Assoelation i8 the losing party against any Homeowner,
such costs and expenses, including reasonable attorneys' fees, payable to the prevailing
party and those incurred by the Association itself, may be assessed against such
Homeowner's Lot, as provided in Article VIII, Failure by the Assoclation or by any
Homeowner to enforee any covenant, restrietion, rule, or regulation will not eonstitute
a waiver of the right to do so at any time.

Section 2. Amendment. Exeept as otherwise provided in Article IX herein,
Developer may amend this Declaratlon by an instrument executed with the formalities
of a deed without the approval or joinder of any other party at any time prior to two (2)
years after the date on which Developer shall have conveyed ninety percent (90%) of
the Lots on the Property. Two (2) years after Developer shall have conveyed ninety
pereent (90%) of the Lots on the Property, this Deelaration may be amended, reseinded,
or termipated: (1) on or before January 1, 2004, by an instrument executed by the Asso-
eiation with the formalities from time to time required of a deed and signed by ninety
pereent (90%) of all Homeowners; and, ({I) thereafter by an instrument so exeeuted by
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Section 3. pecial Amendment. Anything herein to the contrary notwith-
standing, Declarant reserves the right and power to record a special amendment ("Spe-
clal Amendment") to this Declaration at any time and from time to time which amends
the Declaration and any provision therein (1) to comply with requirements of the Fed-
eral National Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Administration, the Veteran's Administration, or any
other governmental agency or any other publie, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed
by such entities, (il} to induce any of such agencles or entities to make, purchase, sell,
insure, guarantee or otherwise deal with first mortgages covering Units, (ill) to correet
clerieal or typographical errors in this Declaration, (iv) to bring this Deeclaration into
compliance with applicable laws, ordinances or governmental regulations, or (v) to
minimize any federal or state income tax liability of the Community Assoclation. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to the Deelarant to make or consent to a Speelal Amendment on behalf of each
Homeowner and the Community Association. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Unit and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to the reservation
of, the power of the Declarant to make, execute and record Special Amendments. The
right and power to make Special Amendments hereunder shall terminate on
December 31, 1991.

Section 4.  Rights of Mortgagees. Any Mortgagee has the following rights:

(a) Inspection. During normal business hours, and upon reasonable
notiece and in a reasonable manner, to inspect the books, records, and papers of the
Assoeiation.

b) Copies. Upon payment of any reasonable, uniform charge that the
Assoclation may impose to defray its costs, to receive coples of the Association's books,
records, or papers, certified upon request.

{c) Financial Statements. Upon written request to the Secretary of
the Association, to recelve coples of the annual financial statements of the Assoela-
tion, provided, however, the Association may make a reasonable charge to defray its
eosts incurred in providing such copies.

(d) Meetings. To designate a representative to attend ail meetings of
the membership of the Asscelation, who is entitled to a reasonable opportunity to be
heard in connection with any business brought before such meeting but in no event
entitled to vote thereon.

By written notice to the Seecretary of the Assoeiation, and upon payment
to the Association of any reasonable annual fee that the Assoeiation from time to time
may establish for the purpose of defraying its costs, any Mortgagee also is entitled to
receive any notice that it required to be given to the Class "A" members of this Assoel-
ation under any provision of this Declaration or the Assoeiation's Articles or By-Laws.

Section 5.  Severability. Invalidation of any particular provision of this
Declaration by judgment or court order will not affect any other provision, all of which
shall remain in full foree and etfect; provided, however, any Court of competent
jurisdietion is hereby empowered, to the extent praeticable, to reform any otherwise
invalid provision contained in this Declaration when necessary to avoid a finding of
invalidity while effectuating Owner's intent of providing a comprehensive plan for the
use, development, sale, and beneficial enjoyment of the Project.

Seetion 6.  Joinder. Should title to any Lot of the Project have been conveyed
by Owner prior to the recording of this Deeclaration, sueh owners of Lots by thelr signa-
ture to a Joinder shall be deemed to have joined with the Owner in the recording of this
Declaration and shall have subordinated their right, title and interest in the Lot to the
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STATE OF __£/pri'cla )

)
COUNTY OF Qf'//ségrggab )

The foregoing instrument was acknowledged before me this é“p ay of
+ , 1958 . by Lov Eflen L) 1Seps and _ﬁan muj)
Y + Secretary respectively of SUN CITY CENTER

28 d
CORP.. on behalf of the corporation.A%6t?

WITNESS my hand and offieial seal on the day and year first above written.

(glarlipy

_ e NOTARY PUBLIC U
B s e A State of _&/arid e at Large
%, ¢ (Notarial Sgal)
- U PRI My Commission Explres:

£ L fibTARY PUBLIC STATE OF FLORIDA
HY COXAISSION EXP. MOV, 5,1989
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which mortgage encumbers the real property deseribed in Exhibit A to the foregoing
Declaration of Covenants and Restrictions -~ Caloosa Lakes, hereby consents to and
subjects the len of its mortgage to the terms and provisions of sald Declaration.

L4

Dated this __12th day of April » IOBRX 1988 Am
WITNESSES: THE FIRST NATIONAL BANK OF
BOSTON, a natlonal banking
assoclation <

By: ﬂ"""“ d/ ZZ”W

Its: (LbMaliuf Vacx, — President

_))W-v[, 55;4&:
7 g
(Seal)
COMMONWEALTH
SRAZE OF MA ;
COUNTY OF SUPFOLK )
The foregoing instrument was acknowledged before me this 2tnh day of
April , 1988, by Ramga Q, R, Ziegenhgls
as _Asst, Vice President of THE FIRST NATIONAL BANK OF BOSTON, a

national banking association, on behalf of the Association,

NO‘I‘AR# PUBLIC :% g

oot of MA at Large
(Notarial Seal) COMM. P i3 .

My Commission Expires:
RINA M. BOZZOTTO" Notary Pusii.

My Commimton Expites 4-5.980
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parcel being more particularly deascribad as follows:

From the Northeast corner of said Seotion 63 run thence along the Noxth
boundary of said Section 6, 8.89°46'18"'W., 50.00 feet to a point on the
Westerly right-of-way line of U.5. Highway No. 301; thence along said
Westerly right-of-way line, 8.00°31°28"E., 2436.46 feet to the POINT OF
BEGINNING; thance cohtinue alony said Westerly right-of-way line,
8.00°31728%E,, 2226.17 feat; thence 8.89°40'07"W., 505.25 feet to a
point on the Easterly right-of-way line of Del Webb Boulaevard; thence
along said Easterly right-of-way line the following two (2) coursas:

1) N.00°19/33"W,, 10.00 fset ©o a point of curxvaturae; 2) Noxtherly,
1099.29 faet along the arc of a ourve to the right having a radius of
3410.00 feet and a central angle of 18°28714" (ohord bearing
N.0B*54’14"E., 1094.53 faat) to a point on the Northerly houndary of
SUN CITY CENTER UNIT 47 as raocorded in Plat Book 57, Page 3 of the
Public Records of Hillshorough County, Florida; thence along said
Northerly boundary, N.71°51739%., 446.14 feat to a point on the
Easterly boundary of the propexty desoribed in Offiocial Record Book
3758, Page 393 of the Public Records of Hillsborough County, Florida,
the following thrae(3) coureaes: 1) N.45°35/47"E., 18.09 feet)

2) N.01°35720"W., 824.07 feet; 3) N.12°43’/82"E., 112.58 feat; thence
N,66°05’55%E,, 80.78 feet:; thence N.86°24/40"E., 731.02 feet to the
FPOINT OF BEGINNING.

Containing 33.74 acres, nore or less.
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2) Landscape easement over Lot 1, Block 2 as shown on the Plat of the Property

recorded in Plat Book 66 at Page
County, Florida.
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